Title 16 Subdivisions


Chapter 16.60
Cluster Development
Sections:
16.60.010
Cluster Development
16.60.010  Cluster Development
As authorized by 76-3-509, MCA, the following apply to subdivisions proposed under this section:

1. An area of open space must be preserved that is at least as large as the area that will be developed.

a. Open space must be preserved through an irrevocable conservation easement, granted in perpetuity as provided in Title 76, Chapter 6, MCA prohibiting further subdivision of the parcel, or the proposal must provide a mechanism for the maintenance of the open space in perpetuity.  The open space may be dedicated to a homeowners‟ association for the purpose of maintenance, and may be used for agricultural or other purposes that enhance the preserved area.

b. Land subject to an irrevocable conservation easement must be identified on the final subdivision plat, and the plat must include a copy of, or a recording reference to, the irrevocable conservation easement, as provided in MCA Title 70, chapter 17, part 2.

2. Multiple adjacent tracts of record may be aggregated to create a single parcel for the purpose of creating a cluster development.

a. the maximum number of parcels permissible in a cluster development is the maximum number of parcels that are authorized by the administrative rules adopted by the DEQ under Title 76, Chapter 4, MCA.

b. The maximum size of parcels allowed within a cluster development is three and five-tenths (3.5) acres.

3. Park dedication requirements for clustered subdivisions created under this section are waived.

4. Aside from subsection 16.60.010(3), above, nothing in Section 16.60 DMC shall be construed so as to modify, supplement, deviate from, or otherwise impact the park dedication requirements and exceptions thereto for certain subdivisions found at Section 16.40.070 DMC and MCA § 76-3-621.

5. In the event of a conflict between Section 16.60 DMC and MCA § 76-3-509, MCA § 76-3-509 shall control.  Nothing in Section 16.60 DMC shall be construed as a more stringent local regulation as set forth in MCA § 76-3-511.
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